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. Standard:

Catholic Charities Disabilities Services is committed to a person-centered, equitable and
transparent process for planning and implementing changes involving any changes in the
living situation of an individual who resides or desires to reside in residence operated by
Catholic Charities Disabilities Services, -

il. Procedure:

Any plan for residential placement, a move to an alternative residential placement, or a
discharge from a residential placement at the request of the individual or hisfher parent,
guardian, correspondent or advocate, as applicable, or a catholic Charities Disabilities Services
initiated discharge, shall be implemented in accordance with OPWDD requirements, as set
forth in the OPWDD “Community Placement Procedures” Published: January, 1992 and
revised 2/95, which are attached hereto.
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e Plan (IEPY, sed Therete,
mat@d Shschres Prepesed Changas ar Facility

"lﬁh@ local administrative wnit of OMRDD that hes mejor mp@msubnﬂﬂty for the plnning and
d&@veﬁnpm@m aff @@mmmmy residential snd other progrem services. The B/DDSO is also responsible for
coordinating the servics delivery system within & perticaler servics ares, plamning with community end provider

_ @@mm and enswing thet spscific pllmemem and program plems snd provider nmmmg Programs are
implemented. In New York City, this uait is called the Bomugh Developmental Services Office (BDSO;
elsewherns in m@ State it is called the Developmental Disshilities S@m@@s Office (DDSO).

bie Admit - Am@m(&@@ definition befow) wito is 18 yemrs of age or older who is able to understand the
ﬁnamum md nmpﬂmtmm of various issues such &s program plenming, trestwment, of placement. The essessment of
capability in relation to cach issue as aﬁmmﬂﬂh@mad@byﬂmp@mm s Program Plenning Team (PPT). This
will be dome with notice 10 the Memtel Hygiene Legsl Service. Capability, as stipulated by the definition, does -
not mean legal competency; mor does it necessarily relate to & person’s capacity o indspendently hendle his or
her own financial sffsirs; nor does it relete to the person’s capscity to md@mdl eppropriste disclosures
regarding pmmsed pmfmsmmﬂ m&sﬁﬁc&ﬂ regtment, whmﬁn must be evalusted independeatly. Thus a perEon may
progeams but still require assistance in the
management of financial or other matters. Whenever there is doubt on the past of amy other party interested in
the welffere of the person s to that gmm@m s abifity to make decisions, a8 ascertained by the Program Planning
Team, a determination of capsbility is to» be mede by an extemal capability review boord designated by ﬂ}ne
Commissioner. A capable adult person cannot ovemide the authority of 2 guerdien appointes in sccordan

the Surrogate Court Procedure Act, or of a conservator, or of & commitiss.

- By regulation, most facilities are required to have admission and discharge policies. As wsed in thet
comntext, discharge means the release of & person from the facility smd the terminstion of programs/services a¢ the
facility. "Discharge” can be the administrative process that takes place to remove @ person’s meme from the
records wien that persom, who hes undergone the placement process, takes wp residence in amother facility.
However, "discharge” also takes place when a residential or day program fcility determines, in conformence
with its poﬁncs@slpm@ﬂn@& M it czm o fonger ]pmwd@ programming/services, even if it has been unsble to
miske provision for alternstive programming or services; in this instence, objection to fecility initiated discharge
cam be processed pursuant to section 633, 32 Ina dweﬂ@pmesmﬁ cemter, or for a person on conditions) release
from a developmental center, & pemmm s "discherge” must gleo comply mﬁn Article 29 of the Mental Hygiene
Lew, thereby terminating & person’s “impetient status” (sez developmental center Policy 2.5.1). Community
based facilities, whether State or voluntary opersted, do not come under the requirements of Article 29 relative
to legal admission or dischenge emd can, therefor, establish their own criteria for discharge, which must be in
compliance with the mguniamms governing thet cless of facility.

Mentel Hypiene Lepel Service (MEILS) - An agency of the appeliate division of the Stste Supmme Coust
“esteblished pummm o Armﬂe 47 of ﬁh@ Mental Hygiene Law, and which provides protective legal services,

¢ advice, and assistsnce (o developmentally disebled persons, -
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sgmp - For the purposss of this and ether policles related to placement, s child or adult with a

dn@@@sﬁs of developments] dissbility, who & belng served l‘@y & siste, privats, or voluntery facility
@p@f&@ﬁ@iﬁ@@mﬁ@@ by OMRDD.

Purswant to §633.12 of 14 NYCRR sach m@ﬂmﬂﬁ p@m@am r@@@nmg services in an OMRDD operated ar certiffied

. Tacillity in the commumily, his or her comespondent, and MHLS have the fight to object to and eppes
roposed chemges therets, or & propossl inftisted by the facility to temminate

the person &@m e ﬁ@nﬂnﬁy Please note, however, that the prosess @mﬁﬁmad i

this poliey is mot to b@ﬂﬂm wihere @ person is discherged, in accondsnes with m@mmsﬁmm\v@ prosedures

parson hes changed his or her place of residence as & result of pia@@mem procedures

with applicable OMRDD. policies. -Objection to & pﬂ@ggm&mﬁi is made in @mﬁ‘@mam@ with Policy CP~6

Frocedures When There i an Objestion to Plocems :

egulations for the class of facility, & person and his or her
' comespondent are nmrmd fic attend & team mesting ﬁ@ seview progress and discuss changes to the programs phan,
ﬂieymaﬂs@t@h@adwse@m@mﬂmg{{@r@ﬁn@wppmpm m@@ﬁaﬁ)@fﬁm@m@w@@bja@ﬁ@m@pﬂm ang the
procedurés for making & formel written objestion should informal discrssions fail to result in agreement, MHLS
is also 0 be notified of those teem meetings to which the person snd his or her correspondent hiave been inviied.
However, & capable adult can objest to emy invitations or motifications [b@mg meade, and may refuse @bj@@fzn@m or
eppeals initisted on his or her %@W

Whaile an @bj@@&ﬂ@m w© p ming ox faeility initieted discherge is pending, & persom fs to contimpe to -
- participate in progremming able 60 &l perties. Bvery effort feasible.is to be made to maintain 2 person in
at feast his or Iim- cmmmt level of programming. However, & person’s progrem can be chenged while an
ohjection is pending where such i s mecessary to protect his or her health, safety, or welfare, or the fmem!&hs saf@ty
or welfare of others. ' -

When @ hesring officer or the Com iomer wpholds an @hj@@&u@m and recommends & resolution to the dispute,
and mo further appesl is mads, ﬁa@ @hn@ﬁ' mmmm officer is o make every feasible effort, within existing
resourees, to comply with the recommendation(s). If the objecting pany is of the opinion that the effors to mest
@ompﬂmn@e are inadeguate, this may bs brought to the attention of the (Cnmmassnm@r '

Coordinator 1.  Emnsures thet, n conformence with the regulstions for the class of
' , ' facility, when  person’s progmm plen is periodically reviewed or
when changes sre proposed to the program plan, the peson®s and
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orrespondant are advised of the review aad of tasir right
ﬁ@pm@@np@hsmtﬁ@pﬂmmmgm@mwﬁ@fﬁ@wm@hﬁm@bj@ﬁm@

a Provides the neme, office address, md telephone mmib@f of
the EﬂDDS@ dmmﬁ' o wh@m formal written objsstions sre

oW Aﬂwsmy B@mﬁ] ﬁ@ m &
{mm (5 wm designated by the cormespondant, EE the
colvespondent canmot exerciss this right (e.g., becavse of
age, eﬂkmss,, cut-of-stete residencs, ete.). : '

| 2. Attempls tv resolve objestions om em informal basis.  Notes

objections and strategies for resplution in the person’s program plem.

Chief Esesutive Offfies 3. confirmation fo objecting pasty st resuls of
attempis 10 resclive objections on an informal b@sns If vmsble to
resolve objestions, explains to the person, comespond

the right to fmvoke the formeal writtem @bjecmn end appeal
pm@@dm set forth below.

Pergon Resswiag & C@mr@ys objection(s) and request for & h@&mg i writing to the
Services, oz Oibar B/DDSO director.

5.  Within five days, anenges for & hesring to be beld before & hesring
officer, with &t lesst ten (10} days advamce motice of the hesring
date to those entitled to be involved. The motice is 1o be sent by
certified meil, retum receipt requested, to the comespondent and
MHLS. The person and his or her coordinstor are to recsive copies
of the same notice. All parties are to receive copies of the written
objection.
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Inftiated ischarg

Persom Recsiving - 6. Are ell entitled to eppesr st the scheduied hearing and present ol
Serviess, or written statements, desnments, o testimony in support of dheir
Comsspondeat, position relative to the objection. In accordsmes with fesility polisy,
Cheief Esesmtive, fihe coordinstor of other designeted st person mekes amEngerments
Offficer, Coordimstor, - for appropriate steff o siead and partisipate fn the lhearing.
Appropriate Saff ‘ < ' _

Hessing Offfcer R Condusts the hearing and ensures recsipt of ol metersl sad relevan
8. Emmﬁba&ﬁ@zmmym@lsﬁﬁem&m@mm@mﬁ@i@a@% by a
stenographer or clestronically: ' '

- Determines, from cverything submitted by the puties at the hearing,
if the objection is susteimable. Im meking this determination,
comsiders, among ofier things, the person’s [program and service
nesdls; whether services and programs cuwently reseived by the
person meet those mesds; whether other programs snd servicss, more

proprists to mest the person’s mesds, are availsble within existing -
s and the efforis by staff w0 plan for ed implement fhe
g iiljl'i“i"C"}"I'E’Z-:iﬁlf [PrOZrams and sevices withim the

current focation endfor elsewhere.

SISTAR e

10.  Sustains the chjestion i, afier weighing the above festors and any
. other relevant considerstions advanced by the parties, ke or she
finds that the plan or proposed changes thereto, including faciliy
initieted proposals o dischergs, are mot m

easonable mﬁ@ﬁ' the

©
o

11 Preperss a wriltsn disision within fountesa (14) days of the hearing,
%mﬁmgf@mmdﬁmgsm@QM@mmWsﬁQﬁndﬁm@m
Where gn- objection is sustained, recommends resolution to the

disputc. Forwards decision to the BDDSO direcior,

B/DIDSO Director 12.  Sends the hearing officer’s written decision, by certified mail, retum -
- receipt requested, to the chief excsutive offficer, comespondent
MHLS. Includes a cover letter which explains thet sny marty
dissatisfied with the desision can eppeal, within ten (10) deys of
‘receipt of the decision, to the Commissiomer (ian@ﬂudimg the
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POLICY 45 PROCEDIDES

Commissioner’s name snd address). Sends a copy of the decision o
tie person and fiis or her coordingtor,

Chiiief Executive Officer 13. Where the hesring officer’s desision sustains the objecting periy®s
olsjection and recommends a resolution to the dispute, snd no appeal
iss talcen, aitempis to carmy out the recommended resolution fn
timely fashion end within avaitable resources,

Pariies o the _ 14. May appeal the hearing officer’s decision by sending a written letter

Proczeding ' of appesl to the Commissioner within ten (10} days of receipt of the
dlecision. :

C@mmﬁssﬁ@méﬁ' | i5. May, st his or her discretion, send the metier back to the hesring

officer for forther review,

16. Upon mnpﬁ of letier of appeal, reviews evidence presented at
hesring and, besed on such review, renders & written decision on
issues presented within fourteen (14) days of receipt of letter of

appeal.
17.  Sends written decision to &l] parties involved in the proceedings, by
certifiied mail, retum ressipt reguested,
Objecting Party 18 Msy seek judicial review as provided by the lews of New York

State.
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NOTICE OF RIGET TO ORIECT TO A PERSON'S PROGRAM PILA,
FROPOSED CHANGES THERETO, OR PROPOSED DISCEARGE

{This & 2 supgested formst. 1F & person i5 not @ Willowdrook Class Wb,
thet poriion of dhe wotiss refeming o Willowhmosk Closs members fs to ke oumitied =)

Date

RIGHT TQ QRIECT TO A PROGRAM PLAR, PROPOSED CE
CR PROPOSED DISCHARGIE

Emnclosed is o copy of __ fpgposs wama) s program plan fncorporating (proposed chsnges therein)
(proposed disdisrge). If, after you heve resd this magerial you do not agree with the services, care, oF (restment
reflected in the pleg, you have a right to object. You should feel free to contact the coordinstor of the permson’s
program plan if you have any questions shout it. He or she will be happy to amswer questions and discuss the
plam, even if you do not have a specific objection, or help you resolve your differences of opinion. OMRDD hes
established specific procedures v make swe that all formal writien cbjections and sppeals are given fair
comsidertion. Basieally, this is a two step process:

1. A fornl written objection fs submitted to the B/DDSO director designated below.

2. An Bl

is made o the Commissioner if the decision on your chjection is unsatisfctory to you.
If you do mot agree with the services, care, or irestment reffected in the program ples, the proposed changes
thereto, o7 proposed discharge, and you wish to make @ formsl writtep objection, you should immediately
comtact:

{inesrt pamne of B/DDSO divectory
(address)
{phope sumber)

If you are elderly, il o7 fiving outside New York State, you are free to ask & specific advocacy group to a
lawyer o ast m yous behalf in this appeal process.

TAS e feEe) is & member of the Willowbrook Class (that is, be or she was 2 resident at the
Willowbrook Developmental Center on March 17, 1972), you may ask the Willowbrook Consumer Advisory
Board to act in your behalf. If you are eligible and wish to designste fhe Consumer Advisory Board io act for
you, you should immediately contact:

BTy

Willowbrook Consumer Advisory Board
Staten Island B/DDSO L
1050 Forrest Hill Rd.
Steten Islend, NY 10314
Telephone: (718) 983-5206



